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PER N.K. SAINI, VICE PRESIDENT

These three appeals by different assessees are directed against the separate
orders each dt. 26/04/2019 of Ld. CIT(A)-2, Chandigarh.



2. Since the issues involved are common and the appeals were heard together so
these are being disposed off by this consolidated order for the sake of convenience

and brevity.

3. Grounds raised in ITA No. 972/Chd/2019 read as under:

l. The Ld. Commissioner of Income Tax (Appeals)-2, Chandigarh has wrongly
dismissed the Appeal of the Appellant freating the land as capital assets for the imposition
of capital gain tax on Agricultural land which is outside the Municipal limits and is used for
agricultural purposes. The Tax imposed may kindly be deleted.

2. The Ld. Commissioner of Income Tax (Appeals)-2, Chandigarh has wrongly
allowed to apply the rate of agriculture land as on 01.04.1981 when the Appellant has not
owned land. The land was fransferred to the Appellant in the financial year 1996-97 by the
order of the court and the rate for acquisition of land may be applied when the land was
acquired by the Appellant.

3. The Ld. Commissioner of Income Tax (Appeals) has not allowed the amount of
deduction U/s 54B of Rs. 18,50,000/- for the purchase of land from the amount of sale
proceed received by the Appellant. The deduction of Rs. 18,50,000/- may kindly be
allowed.

4. Any other ground of Appeal which may be taken before the hearing of Appeal
with the permission of the, Hon'ble' Income Tax Appellate Tribunal Chandigarh.

In other appeals similar grounds have been raised, the only difference is in the

amount involved.

4, During the course of hearing the Ld. Counsel for the Assessee at the very outset
stated that the issue under consideration in all these appeals is squarely covered vide
order dt. 16/01/2020 of the ITAT Chandigarh “A"” Bench and that the Ld. CIT(A) passed
similar orders if even date in respect of all the assessees including those who earlier filed
the appeals before the ITAT in ITA No. 967 to 971/Chd/2019 in the cases of Shri Darshan
Singh & Others Vs. ITO, W-6(4), Mohali and the same was disposed off vide aforesaid
referred to order dt. 16/01/2020.

5. Ld. Sr. DR in his rival submissions although supported the orders of the authorities
below but could not controvert the aforesaid contention of the Ld. Counsel for the

Assessee.

6. We have considered the submissions of both the parties and perused the
material available on the record. It is noficed that an identical issue having similar facts
has already been adjudicated by the ITAT, Chandigarh “A” Bench vide order df.
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16/01/2020 in ITA No. 967 to 971/Chd/2019 in the cases of Shri Darshan Singh & Others
Vs. ITO, W-6(4), Mohali and the relevant findings have been given in para 8 which read

as under:

8. We have considered the submissions of both the parties and perused the material
available on the record. In the present case it is an admitted fact that certain additional
evidences which were not available at the time of assessment proceedings were furnished
by the assesse to the Ld. CIT(A) under Rule 46A of the Income Tax Rules. Those evidences
were forwarded to the A.O. by the Ld. CIT(A) for his comments. However, the A.O.
requested not to admit those additional evidences but had not given the reasons for the
same and even he had not commented on the merits of the evidences which were
admifted by the Ld. CIT(A). In our opinion this matter requires fresh adjudication at the
level of the A.O. after considering the additional evidence furnished by the assessee
before the Ld. CIT(A), which were in the form of order of Civil Judge, Kharar for possession
of land and photo copy of rate of land prevailing in the vilage where the land was
situated and the evidence of construction of house alongwith amount spent on the
valuation of approved valuer. Those evidences go to the root of the matter. Accordingly
the issue is restored to the file of the A.O. to be adjudicated in accordance with law after
providing due and reasonable opportunity of being heard to the assessee.

So respectfully following the aforesaid referred to order the case of present
assessees are restored to the file of the A.O. to be adjudicated as directed in the said
order dt. 16/01/2020.

7. In the result, appeals of the assessees are allowed for staftistical purposes.

(Order pronounced in the open Court on 21/01/2020)
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